CITY OF LA MARQUE
CHARTER REVIEW COMMITTEE
SPECIAL AGENDA
of
AUGUST 3, 2022

Notice is hereby given that the City of La Marque Charter Review Committee will conduct
a Special Meeting on August 3, 2022, beginning at 5:30 PM at 1109-B Bayou Road La
Marque, Texas.

The Committee will meet for the purposes of the following agenda:

1. CALL MEETING TO ORDER
2. ROLL CALL

3. CITIZENS PARTICIPATION
Comments from the Public (at this time any person with Charter Review related business may

speak to the Charter Review Committee, limited to three (3) minutes). In compliance with Texas
Open Meetings Act, the Charter Review Committee may not deliberate on comments. Personal
attacks will not be allowed.
4. MINUTES
4.1. 07.20.2022 Special Meeting Minutes
4.11. 07.27.2022 Regular Meeting
5. OLD BUSINESS

5.1. Proposed Amendments
Discussion/possible action regarding finalization of proposed amendments to present to

Council
Documents:
CHARTER REVIEW REPORT_(07.27.2022) RL ACCEPTED.PDF

6. ADJOURNMENT

| hereby certify that the above notice of the meeting was posted at 1109-B Bayou Road, La Marque, Texas
on or before Friday, July 29, 2022, before 5:00 p.m.




Kierra K. Nance


http://www.ci.la-marque.tx.us/3d77d5aa-3f38-47fa-870b-8284183ed331

2022 CITY OF LA MARQUE, TEXAS HOME RULE CHARTER REVIEW
COMMISSION REPORT

The Charter Review Commission was appointed by the City Council of La Marque,
Texas. Per the City of La Marque Texas’s Charter Agreement. The Charter Review Commission
is to meet at least every five years to review the operation of the Charter and propose any
amendments.

The Charter Review Commission consists of five members and two alternates. The
members are as follows:

James Osteen — Chairman

Sally Austin — Vice Chairman

Valry Allen — Member

Christopher Lane — Member

Antinell Martin — Member

Re’Chard Loftis — Alternate Member
David Pennington — Alternate Member

The staff liaisons for the Charter Review Commission Meetings were, Cesar Garcia (City
Manager), Kierra Nance (City Clerk), and Gus Knebel (Consulting City Attorney) and Robert
Booth (Consulting City Attorney).

All meetings of the Charter Review Commission were noticed in accordance with the
Texas Open Meetings Act and open to the public. Each meeting contained a time for the Charter
Review Commission to receive public comment. The Charter Review Commission reviewed the
Charter multiple times and discussed changes and considered suggestions from city staff and the
members of the commission.

The Charter Review Commission identified 12 items for consideration by the City
Council and the voters of the City of La Marque, Texas for amendments to the Charter. These
recommendations are included below.
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Measure 1: EMPLOYMENT - Shall the Charter be amended to a definition of “For Cause”
termination for payments due to the City Manager in the event of his or her termination?

Section 2.12

The city council may remove the city manager by a majority vote of all its members. At
least thirty days before such removal shall become effective, the city council shall by
majority vote of its members adopt a resolution providing for removal of the city
manager and stating the reasons therefore [therefor]. Immediately upon adoption, a
copy of the resolution shall be given to the city manager. Within five days of adoption
of the resolution, the city manager may request in writing a public hearing which must
be granted by the city council and shall be held not earlier than ten days nor later than
twenty days after the filing of such request. Within five days of the public hearing, the
council by majority vote of its members shall reaffirm or rescind the resolution for
removal. In the event the City Manager is terminated “For Cause” the City Manager
shall only be entitled to one month’s severance pay and this provision shall control over
any agreement to the contrary. A “For Cause” termination for purposes of this section
2.12 shall mean a determination by the city council in its sole discretion that the City
Manager has (1) failed to adhere to the City’s drug and alcohol policy as set out in the
City’s employee handbook as may be amended from time to time; (2) failed to perform
his or her other duties or other obligations as required by the City Manager’s agreement
with the City, if any; (3) an accusation by any applicable law enforcement agency of
City Manager’s embezzlement or other criminal offense or final conviction of a
criminal offense that is a Class B misdemeanor or above; or (4) City Manager’s
conviction of any illegal act involving personal gain to him or her or a finding of a
violation of the City Charter, City Ordinance, other City purchasing rules, or the Code
of Ethics of the State of Texas as may be amended from time to time. Every city
manager of the City shall be subject to a six-month probationary period beginning on
his or her date of hire during which time, if terminated for any reason or no reason by
the city council, the City Manager shall not be entitled to any severance pay. By the
resolution, the city council may suspend the manager immediately from duty, but shall
in any case cause to be paid him forthwith any unpaid balance of his salary and one
month’s salary as severance pay following adoption of the resolution.

RATIONALE: This amendment would provide clarity to City Councils when
contracting with new city managers.

FISCAL IMPACT: Believed to be none.
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Measure 2: CITY MANAGER - Shall the Charter be amended to allow for the establishment
of temporary divisions or departments upon approval by the City Council?

Section 3.05

The city manager may recommend the creation of administrative departments to the
city council for establishment by ordinance. The work of each department may be
distributed among such divisions thereof as may be established by ordinance. The city
manager may establish temporary divisions of a department upon approval by the city
council

RATIONALE: This would ensure Council remains in control of determining whether
there will be new divisions or departments created within the City.

FISCAL IMPACT: None.

Measure 3: RECALL PETITIONS — Shall the Charter be amended to allow a member of City
Council whose recall is sought by petition the opportunity to respond in writing?

Section 5.13

Any elector of the City of La Marque may make and file with the city clerk an affidavit
containing the name or names of the officer or officers whose removal is sought and a
statement of the specific grounds for removal. The clerk shall thereupon deliver within
five business days after delivery of the affidavit by the elector to the elector making
such affidavit copies of petition blanks demanding such removal. The recall petition
shall include a brief statement from the officer whose recall is sought responding to the
allegations in the affidavit. The city clerk shall keep a sufficient number of such printed
petition blanks on hand for distribution. Such blanks when issued by the city clerk shall
bear the signature of that officer and be addressed to the city council, and shall be
numbered, dated, and indicate the name of the person to whom issued. The petition
blanks when issued shall also indicate the number of such blanks issued and the name
of the officer whose removal is sought. The city clerk shall enter in a record to be kept
in his office the name of the elector to whom the petition blanks were issued and the
number issued to said person.

RATIONALE: This will allow the official whose removal is sought the opportunity, if
he or she chooses, to respond in writing to the recall petition charges.

FISCAL IMPACT: None.
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Measure 4. RECALL ELECTIONS — Shall the Charter be amended to include a requirement
of a public hearing for officials subject to a recall election?

Section 5.15

The city clerk shall at once examine the recall petition and if he finds it sufficient and
in compliance with the provisions of this article of the charter, he shall within five days
submit it to the city council with his certificate to that effect and notify the officer
sought to be recalled of such action. If the officer whose removal is sought does not
resign within five days after such notice the city council shall thereupon order and fix a
date for holding a recall election. Any such election shall be held on the next date
allowed by state law after the petition has been presented to the city council; however,
such election may be held at the same time as any municipal election held within such
period.

An elected official whose removal is sought by recall may, at any time prior to 45 days
before a recall election, request in writing to the City Clerk that a public hearing be held
to permit such officer to present facts pertinent to the charges and respond to the charges
specified in the recall petition and affidavit. Should a request for public hearing be made,
the city council shall order a public hearing be held not less than seven (7) days nor more
than fifteen (15) days after receiving such request for a public hearing. Notice of the
public hearing shall be posted in accordance with the law and published in the official
newspaper of the city at least five (5) days before such hearing.

RATIONALE: This will allow the member of City Council whose recall is sought the
opportunity to respond to the charges.

FISCAL IMPACT: Amount to call a public hearing

Measure 5: RECALL PETITIONS — Shall the Charter be amended to increase the waiting
period for filing a recall petition against a member of city council after he or she takes office?

Section 5.18

No recall petition shall be filed against a member of the city council within six months
after he takes office nor in respect to an officer subjected to a recall election and not
removed thereby, until at least six months after such election.

RATIONALE: A member of City Council needs more than three months before being
subject to a recall petition.

FISCAL IMPACT: None.
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Measure 6: REVENUES - Shall the Charter be amended to modernize language related to the
finances of the City of La Marque, Texas?

Sections 8.04

The director of finance shall have charge of the administration of the financial affairs of
the city and to that end he shall have authority and shall be required to:

(a) compile the estimates of revenues and expenditures for the budget as directed by the
city manager;

(b) compile the capital expenditure estimates for the budget as directed by the city
manager;

(c) supervise and be responsible for the disbursement of all moneys and have control over
all expenditures to ensure that budget appropriations are not exceeded;

(d) maintain a general accounting system for the city government and each of its offices,
departments and funds; keep books for and exercise financial budgetary control over each
office, department and fund; keep separate accounts for the items of appropriation
contained in the city budget, each of which accounts shall show the amount of the
appropriation, the amounts paid therefrom, the unpaid obligations against it and the
unencumbered balance; require reports of receipts and disbursements from each receiving
and spending fund of the city government to be made daily or at such intervals as he may
deem expedient;

(e) submit to the council through the city manager a monthly statement of all receipts and
disbursements in sufficient detail to show the exact financial condition of the city;

(f) prepare for the city manager, as of the end of each fiscal year, a complete financial
statement and report;

(9) in coordination with the county appraisal district, ensure that all property within the
corporate limits of the city is assessed for taxation and make all special assessments for
the city government.

(h) supervise and be responsible for the collection of all taxes, special assessments,
license fees and other rement, prepare tax maps, and give such notice of taxes and special
assessments as may be required by law; venues of the city or for whose collection the city
is responsible and receive all money receivable by the city from the state or federal
government, or from any court, or from any office, department or fund of the city;
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(i) have custody of all public funds belonging to or under the control of the city, or any
office, department or fund of the city government, and deposit all funds coming into his
hands in such depositories as may be designated by resolution of the city council, or, if no
such resolution be adopted, by the city manager, subject to the requirements of law as to
surety and the payment of interest on deposits, but all such interest shall be the property
of the city and shall be accounted for and credited to the proper account; depositories are
to be selected annually by means of selective bidding;

() depositories are to be selected for one (1) year, and may be renewed by the city for
two (2) additional one (1) year terms, for a total of three (3) years. The city will submit a
request for proposals. The city council shall have the discretion of remaining with the
current depository or proceeding with the selection of a new depository;

(k) have custody of all investments and invested funds of the city government, or in
possession of such government in a fiduciary capacity, and have the safekeeping of all
bonds and notes of the city and the receipt and delivery of city bonds and notes for
transfer, registration or exchange;

(I) supervise and be responsible for the purchase, storage and distribution of all supplies,
materials, equipment and other articles used by any office, department or fund of the city
government;

(m) approve all proposed expenditures. Unless he shall certify in writing, that there is an
unencumbered balance of appropriation and available funds, no appropriation shall be
encumbered and no expenditure shall be made.

Section 8.07

The city manager may at any time transfer any unencumbered appropriation balance or
portion thereof between general classifications of expenditures within an office,
department or fund. At the request of the city manager and within the last three months
of the budget year, the council may by resolution transfer any unencumbered
appropriation balance or portion thereof from one office, department or fund to another.
No transfer shall be made from the appropriations required by subsections (a), (b), (c),
(d), (e), (f), (9), (h), and (i) of Section 6.26 of this charter.

RATIONALE: The City does not have agencies but instead has different funds.

FISCAL IMPACT: None.
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Measure 7: EXPENDITURES - Shall the Charter be amended to cap emergency expenditures?
Section 8.17

At any time in any budget year, the city council may, pursuant to this section, make
emergency appropriations to meet a pressing need for public expenditure, for other than
a regular or recurring requirement, to protect the public health, safety or welfare. Such
appropriation shall be by resolution adopted by the favorable votes of at least four-fifths
of the members of the city council, and shall be made only upon recommendation of the
city manager. The total amount of all emergency appropriations made in any budget
year shall not reduce the General Fund balance below 90 days operating expenditures at
year-end of that budget year.

RATIONALE: This will help curb emergency expenditures and preserve the City’s
fund balance.

FISCAL IMPACT: None.

Measure 8: Shall the Charter be amended to update the years in the budget process?
Section 8.19

In any budget year, in anticipation of the collection of the property tax for such year,
whether levied or to be levied in such year the council may by resolution authorize the
borrowing of money by the issuance of negotiable notes of the city, each of which shall
be designated “tax anticipation note for the year ™ (stating the budget year). Such
notes may be issued for periods not exceeding one year and must be retired by the end
of the budget year in which issued.

Section 8.20

In any budget year, in anticipation of the collection or receipt of other revenues of that
budget year, the city council may by resolution authorize the borrowing of money by
the issuance of negotiable notes of the city, each of which shall be designated “special
revenue note for the year __ ” (stating the budget year). Such notes may be renewed
from time to time, but all such notes, together with the renewals, shall mature and be
paid not later than the end of the budget year.

RATIONALE: This language is outdated because we are now in the 2000s.

FISCAL IMPACT: None.
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Measure 9: INDEBTEDNESS — Shall the Charter be amended to increase the time period the
City may issue indebtedness for?

Section 12.12

The city may finance the acquisition of privately owned utility properties, the purchase
of land, and the cost of all construction and property installation for utility purposes by
borrowing, in accordance with the provisions of Article VI of this charter. Appropriate
provisions shall be made, however, for the amortization and retirement of all bonds
within a maximum period of forty years. Such amortization and retirement may be
effected through the use of depreciation funds or other financial resources provided
through the earnings of the utility.

RATIONALE: Increases options for financing bonds.

FISCAL IMPACT: Up to 10 more years of interest for a bond.

Measure 10: CITY COUNCIL — Shall the Charter be amended to require the Municipal Court
Judge, Alternate Municipal Court Judge, City Prosecutor, and City Attorney be appointed by
the agreement of the City Council and City Manager?

Section 13.16

The Municipal Court Judge, Alternate Municipal Court Judge, City Prosecutor, and
City Attorney shall be recommended by the city manager and shall be appointed with
the approval of City Councill.

RATIONALE: Gives City Council the authority to deny the city manager’s
recommendation.

FISCAL IMPACT: None.

Measurell: GRAMMAR - Shall the Charter be amended to provide gender neutral wording?
Section 13.17
All references in this Charter to the masculine shall include the feminine and neuter.

RATIONALE: The Charter review commission sought to produce a more inclusive
Charter.

FISCAL IMPACT: None.
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The Charter Review Commission wishes to thank city staff for their support and the City
Council for the opportunity to serve the residents of the City of La Marque, Texas. We all
appreciate this unique experience. We remain available to assist the City Council on these
issues should City Council request.

Submitted Date:

Submitted By:

The City of La Marque Charter Review Commission:

James Osteen — Chairman Sally Austin — Vice Chairman
Valry Allen, Member Christopher Lane — Member
Antinell Martin, Member Re’Chard Loftis, Alternate Member

David Pennington, Alternate Member
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